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BALBIRNIE PARK
Homeowners Association Rules and Regulations



All Owners, tenants, guests and pets are subject to the Balbirnie Park Homeowners Association Rules
and Regulations, hereinafter referred to as Rules and Regulations. It is the responsibility of the Owner(s)
to notify tenants and guests of these rules, and the Board of Directors shall hold the Owner responsible
for actions of the residents/guests in violation of these Rules and Regulations.

These Rules and Regulations apply to all owners, residents, tenants and guests, and must be complied
with by all.

If there is any conflict between these Rules and Regulations and the original "Declarations, Covenants,
Conditions and Restrictions" for Balbirnie Park, the Declaration shall take precedence.

The following Rules are for the purpose of promoting harmonious living at Balbirnie Park Homeowners
Association. 

All homeowners of Balbirnie Park Homeowners Association have an investment in the entire property. In
order to protect that investment and to promote the welfare of all owners and occupants of a safe,
attractive, and pleasant residential living area, the Board of Directors of the Homeowners Association
have adopted the following Rules and Regulations under the authority and provisions of the Declaration
and Bylaws of the Association for the Balbirnie Park Homeowners Association.

Some of these rules and regulations are taken from the Declaration and Bylaws while others are not.
These rules and regulations are meant to clarify and supplement the Declaration, bylaws, and Articles of
Incorporation of Balbirnie Park Homeowners Association and are not to be construed to supersede or
replace any part of those documents. It is the legal responsibility of all owners and individuals occupying
a unit who are not the legal owner (hereinafter occupants) to know and abide by the provisions of the
Declaration, Bylaws, and these Rules and Regulations.

The Board of Directors and/or the Managing Agent will work to enforce these Rules and Regulations,
but the participation and cooperation of every owner and occupant is essential to our success in
maintaining a desirable residential area.

OBJECTIVE AND PURPOSE
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Right of way/sidewalks – No vehicles parked on
a driveway may extend over the sidewalk
and/or into the right-of-way.
Proper access for emergency
vehicles/personnel – No parking within 20 feet
of the entrance, no blocking of any driveway or
public right-of-way (sidewalks). 
Repairs/Inoperable Vehicles – No goods,
equipment or vehicle (including buses or trailers
of any description) shall be dismantled or
repaired outside any building or residential Unit
in view from any street, another Unit or
Common Area. In addition, no Owner shall
permit any vehicle that is in a state of disrepair
to remain parked in the street or in view from
the street, another Unit or Common Area for a
period in excess of forty-eight (48) hours. A
vehicle that has not moved for a period of forty-
eight (48) hours and is not operable in its then
present condition shall be deemed to be in a
state of disrepair. Vehicles shall be adequately
maintained to ensure that leaking fluids from
the vehicles will not occur on street or
driveways. 
Guest Parking - no vehicle may be parked in
guest parking for more than 24 hours, without
written approval from the HOA board. This
applies to homeowners and their guests. 
Subject to Tow - Parking illegally or in a non-
authorized designated spot

a.

b.

c.

d.

e.

RULES &
REGULATIONS

All trash and recycling must fit inside of
dumpster with Lip Closed. The following is
not allowed in garbage and recycle -
furniture, appliances, carpet, and NO
construction materials. 

a.
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Parking 1.
(Declarations, Section 6)

2. Trash Enclosure
(Declarations, Section 7.18)



Single family residential use only. 
No trade, craft, business, profession,
commercial or manufacturing enterprise or
business or commercial activity of any kind shall
be permitted. 
No external signage for any goods or services
shall be permitted. For sale and rental signs are
not permitted. Additionally, no sign shall be
erected on any exterior except for political
signs allowed under Washington Statue during
the timeframes of an election. 
No temporary structures, including basketball
hoops, or other structural changes shall be
placed or used on any lot. 
No cloths lines shall be hung from the exterior
of any structure as to be visible from the
streets. 
Exterior Changes are not permitted without
prior written approval by the Board. 
Article 8 of the Declaration provides directions
on ACC process for exterior changes. 
No activity may occur that could risk loss in
Insurance coverage. 
There may be no noise, vibration, smoke, dust,
odors, heat or glare produced as a result of
activity beyond that is produced by a single
family home. 
No fences may be places on the homeowner’s
lot.
Each owner at their sole expense is responsible
for maintaining, repairing, and restoring their
lot while keeping it in a good, clean, attractive,
and safe condition in full compliance with
community standards. 
No barbeques, grills, storage, bicycles, dog
houses, or other items may be kept on the front
porch of the home. 
Antennas, dishes, and other receiving devices
are not permitted to be installed on any portion
of the common area or exterior of the
home/lot. 

a.
b.

c.

d.

e.

f.

g.

h.

i.

j.

k.

l.

m.

No timesharing or Airbnb. 
No leasing or renting of the lot for any term less
than 30 days. 
The lot is considered 1 residence and cannot be
split for tenancy. Additionally, the garage may
not be used for residency. 
All leasing or rental agreements must be in
writing and provided to the Board. 
A copy of the signed acknowledgement of the
Rules and Regulations is required from any
tenants. 
Owners are solely responsible for their tenant’s
compliance with community standards. 

a.
b.

c.

d.

e.

f.
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3. Residential Use
(Declarations, Section 7.1-2)

4. Rentals
(Declarations, Section 7.3)

5. Landscaping
(Declarations, Section 4)

Landscaping is considered a common element.
There shall be no right to remove trees, shrubs or
similar vegetation from this area without written
prior approval. 

a.

6. Pets
(Declarations, Section 7.10)

Owners shall be responsible for the removal of
their animal’s waste wherever it is deposited
within the property and common areas. 
Pets must comply with all City Regulations. 
No animals, livestock, poultry, or reptiles of any
kinds shall be raised, bred, or kept onsite except
domestic indoor household pets. These pets can
not also be used for breeding or commercial
purposes. 
Pets must not exceed two dogs and two cats,
per lot. 
Any pet found disturbing owners may be
removed at the Board’s sole discretion after due
process. 

a.

b.
c.

d.

e.



All owners and residences may have full r ights to use the common areas
spaces as designed. Any guests must be accompanied by an owner(s) in
the common or l imited common areas. 
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COMMON AREA USE

 All dogs must be leashed while in the Common
or Limited Common areas with exception to
being inside the dog run/park area. 
Total dogs within the run area not to exceed 8
at a time to prevent crowding. 
Dog waste stations are provided by the HOA.
Owners must dispose of dog waste bags
properly in any community garbage can. 
Any dog acting aggressively towards another
must be immediately removed from the dog
run. 

a.

b.

c.

d.

7. Dog Run/Park Use:

8. Playground

 All children must have an adult while at the
playground facility. 
Playground capacity is capped out at 10
children at a time for safety reasons. 
Any slips or falls resulting in injuries must be
reported to the Board immediately for
insurance liability reasons.

a.

b.

c.

This space is first come first serve and each lot
may only use 1 space maximum. The rest must be
stored within your allotted garages. 

a.

9. Bike Rack



Late Fee. There is a $25.00 late fee for any Home Owners' account that is not paid in full by
the 15th of the month following the due date.  A Home Owners' account includes, but is not
limited to, home owners' dues, special assessments, fines, penalties, special charges and late
fees. Assessment fines shall be collectable the same as assessments. 
Fine Schedule.  The Board of Directors may impose on any unit owner and/or tenant or other

person residing in a unit such fines for violation of the Declaration, the Bylaws of the

Association, any rule or regulation adopted pursuant to the Declaration or the Bylaws, or of

any decision of the Board made pursuant to such documents, as it deems reasonably

necessary to cure such violation.  Except for emergencies, fines shall be in accordance with

the following schedule: 

Fines shall be reasonable.  In emergencies, the Board may impose fines which are more or

less than the fines set forth in the above schedule.  Fines may be imposed due to a violation

by the tenants or any other person residing in a unit shall be the responsibility of the unit

owner.
Notice of Violations.  The Board shall give written Notice and Opportunity to be heard to a
unit owner of any violation.  The notice shall state the nature of the violation, the amount of
the fine and shall include a copy of the section of the Association's rules and regulations
regarding imposition of fines and the right of an Owner to request a hearing to contest the
fine.  Failure to include a copy of the rules and regulations shall not invalidate the fine. 
Subsequent Violations.  Failure to cure a violation within 15 days of initial written notice
shall be deemed to be an additional violation, and subsequent additional violations shall
accrue for each 5-day period thereafter during which the violation is not cured.  No
additional notice shall be required to impose additional fines based on the failure to cure the
initial violation.  Any violations within 12 months of a prior violation, whether or not related to
the prior violation, shall be deemed an additional violation for purposes of the fine schedule.  
Payment.  Fines shall be paid within 30 days of the date written notice of the fine is delivered
to the affected unit owner.  
Lien.  Any fines imposed pursuant to these Rules and Regulations shall be a lien against an
owner's unit. 
Not Exclusive Remedy.  The imposition of a fine by the Board shall not limit the Association's
right to pursue any other remedy permitted by the Declaration, Bylaws or applicable law for
the violation. 

1.

2.

3.

4.

5.

6.

7.

8.

IMPOSITION OF
FINES AND
HEARING

Late Fee. There is a $25.00 late fee for any Home Owners' account that is not paid in full
by the 15th of the month following the due date.  A Home Owners' account includes, but is
not limited to, home owners' dues, special assessments, fines, penalties, special charges
and late fees. Assessment fines shall be collectable the same as assessments. 
Fine Schedule.  The Board of Directors may impose on any unit owner and/or tenant or
other person residing in a unit such fines for violation of the Declaration, the Bylaws of the
Association, any rule or regulation adopted pursuant to the Declaration or the Bylaws, or of
any decision of the Board made pursuant to such documents, as it deems reasonably
necessary to cure such violation.  Except for emergencies, fines shall be in accordance
with the following schedule: 

1.

2.

First violation    
Second violation 
Third violation  
Fourth and subsequent violations 

a.
b.
c.
d.

Written Notice
$50.00

$100.00
$150.00 each



Assessments. The term "assessments” refers to any and all amounts a unit owner must pay to the
Association.  Among the charges it includes are regular assessments, special assessments,
administrative fees, rules violation fines, late fees, collection costs and any other fees, interest, or
charges imposed under the governing documents and this policy. 
When Assessments Are Due.   

Regular Assessments.  The Board of Directors shall determine annual, quarterly or monthly
dues assessments.  Assessments are due on the first day of each month.  For billing, the
Association will mail the owner a “Billing Statement”.  However, all owners must pay their regular
assessment on the first day of the month even if they have not received a billing statement.
Special Assessments.  Special assessments are due on the date stated in the notice of the
special assessments, and if no date is stated, then within 10 days following delivery of the notice
stating the unit owners' obligation to pay.\
Other Assessments.  All other assessments, including but not limited to fees, fines and charges,
are due on the date stated in the notice of the assessments, and if no date is stated, then within
10 days following delivery of the notice stating the unit owners' obligation to pay. 
Where to Send Payments.  All checks for assessments should be made payable to Balbirnie
Park Owners Association, unless the owner is instructed otherwise by the Board, the Association's
attorney or the Association's collection agency.   

Checks should be sent to the address listed on the billing statement:   

The board has adopted the following policy to ensure that assessments are imposed and collected in a
fair, systematic and impartial manner. This Assessment Payment and Collection Policy affirms how
important it is that all owners timely pay their assessments and plainly states the serious consequences a
unit owner will experience in the event of a delinquency.  It establishes a fair and effective way to
promote regular payment of assessments, protect the Association's financial position and properly carry
out its responsibilities to all owners. 

1.

2.
a.

b.

c.

d.

i.

 

ASSESSMENT &
COLLECTION
POLICY

Balbirnie Park Owners Association  
c/o Brink Properties 
18430 PO Box 52960

Pheonix, AZ 85072-2960
 
 
Notices.  Unless otherwise required by law, all notices will be sent by first-class mail, postage
prepaid, to the unit owner's address as shown in the Association's books and records on the date the
notice goes out.
Withholding Payment.  Assessments are due on the date set forth in Paragraph 2, above, even if an
owner disputes his or her obligation to pay.  Washington law does not allow owners to withhold
timely payment of an assessment for any reason.  Any disputes regarding assessments must be
submitted in writing to the Board. 

1.
2.
3.

4.



 
 
Late Payments.  If an owner does not pay any assessment in full on or before its due date, that
assessment is delinquent.  Once an assessment is delinquent, the Board may, in its discretion, take
any or all of the following actions: 

Late fees.  Impose a late fee of $25.00 for each assessment which is not paid in full on or before
the 30th day after it becomes due.  The late fee compensates the Association for its time,
inconvenience and overhead in collecting the late payment. 
Interest.  Charge interest at 12% percent annually from the original due date until the date of
payment for any delinquent assessment. 
Returned check fees and bank charges.  In addition to any late fee that may be applicable, for
each check to the Association that is returned by a bank for non-sufficient funds (a "bounced
check") or any other reason, impose the following charges:

An administrative processing fee in the amount of $25.00; and 
Any related bank charges that the Association incurs because of the returned check.

Waiver of Charges.  Compromise or waive late fees, interest and/or other charges, in an
appropriate circumstance.  All charges are assessments.
Collection by attorney or third-party collection agency.  Refer a delinquent account to an
attorney or a licensed and bonded collection agent for further action to collect the assessments.  
Typically, delinquent accounts will be referred to an attorney or a licensed and bonded collection
agent after the balance due exceeds $500.  Following referral, the attorney or collection agency
is hereby authorized to do any or all of the following:

Obtain investigative consumer credit reports on an individual owner(s) for purposes of
assisting in collecting the delinquent assessments.  Any information gained by the attorney or
collection agency must be kept confidential to the extent permitted by law.
Report the status of the owner's account to the national credit bureaus.
Record a Notice of Claim of Lien against the unit in the County's official real property records
in accordance with state law and the Association's governing documents;
File a personal lawsuit against the unit owner to collect the amount owed;
Foreclose on the unit;
Enter into a payment plan with the owner; or
Take any and all other appropriate legal actions.

After an account is referred to an attorney or a collection agency, the delinquent owner must
communicate solely with the attorney or the collection agency, respectively, until the account is
paid in full or until otherwise directed by the Board or the attorney or collection agency.  The
delinquent unit owner shall be responsible for all of the Association's attorney's fees, collection
agency fees and costs of collection.  These charges are assessments.

Crediting Late Payments. All delinquent accounts remain delinquent until paid in full. No partial
payments will waive the Association's right to pursue full payment and/or to enforce the provisions of
this policy. The Association will apply partial payments to the outstanding balance in the following
order:

Regular assessments, with payment being applied to the oldest balance first;
Special assessments;
Late fees;
Interest;
Fines; and
Costs of collection, including but not limited to attorney's fees and costs. 

3.
4.
5.

a.

b.

c.

i.
ii.

d.

e.

i.

ii.
iii.

iv.
v.
vi.
vii.

f.

6.

a.
b.
c.
d.
e.
f.
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PUBLIC OFFERING STATEMENT 

FOR 

BALBIRNIE PARK  
 
 

May 20th, 2022 
 

RIGHT TO CANCEL 
 
YOU ARE ENTITLED TO RECEIVE A COPY OF THIS PUBLIC OFFERING 
STATEMENT AND ALL MATERIAL AMENDMENTS TO THIS PUBLIC OFFERING 
STATEMENT BEFORE CONVEYANCE OF YOUR UNIT. UNDER RCW 64.90.635 OF 
THE WASHINGTON COMMON INTEREST OWNERSHIP ACT, YOU HAVE THE 
RIGHT TO CANCEL YOUR CONTRACT FOR THE PURCHASE OF YOUR UNIT 
WITHIN SEVEN DAYS AFTER FIRST RECEIVING THIS PUBLIC OFFERING 
STATEMENT. IF THIS PUBLIC OFFERING STATEMENT IS FIRST PROVIDED TO 
YOU MORE THAN SEVEN DAYS BEFORE YOU SIGN YOUR CONTRACT FOR THE 
PURCHASE OF YOUR UNIT, YOU HAVE NO RIGHT TO CANCEL YOUR CONTRACT. 
IF THIS PUBLIC OFFERING STATEMENT IS FIRST PROVIDED TO YOU SEVEN DAYS 
OR LESS BEFORE YOU SIGN YOUR CONTRACT FOR THE PURCHASE OF YOUR 
UNIT, YOU HAVE THE RIGHT TO CANCEL, BEFORE CONVEYANCE OF THE UNIT, 
THE EXECUTED CONTRACT BY DELIVERING, NO LATER THAN THE SEVENTH 
DAY AFTER FIRST RECEIVING THIS PUBLIC OFFERING STATEMENT, A NOTICE 
OF CANCELLATION PURSUANT TO THE THIRD PARAGRAPH OF THIS RIGHT TO 
CANCEL NOTICE. IF THIS PUBLIC OFFERING STATEMENT IS FIRST PROVIDED TO 
YOU LESS THAN SEVEN DAYS BEFORE THE CLOSING DATE FOR THE 
CONVEYANCE OF YOUR UNIT, YOU MAY, BEFORE CONVEYANCE OF YOUR UNIT 
TO YOU, EXTEND THE CLOSING DATE TO A DATE NOT MORE THAN SEVEN DAYS 
AFTER YOU FIRST RECEIVED THIS PUBLIC OFFERING STATEMENT, SO THAT 
YOU MAY HAVE SEVEN DAYS TO CANCEL YOUR CONTRACT FOR THE PURCHASE 
OF YOUR UNIT.  
 
YOU HAVE NO RIGHT TO CANCEL YOUR CONTRACT UPON RECEIPT OF AN 
AMENDMENT TO THIS PUBLIC OFFERING STATEMENT; HOWEVER, THIS DOES 
NOT ELIMINATE ANY RIGHT TO RESCIND YOUR CONTRACT, DUE TO THE 
DISCLOSURE OF THE INFORMATION IN THE AMENDMENT, THAT IS OTHERWISE 
AVAILABLE TO YOU UNDER GENERALLY APPLICABLE CONTRACT LAW. 
 
IF YOU ELECT TO CANCEL YOUR CONTRACT PURSUANT TO THIS NOTICE, YOU 
MAY DO SO BY HAND-DELIVERING NOTICE OF CANCELLATION, OR BY MAILING 
NOTICE OF CANCELLATION BY PREPAID UNITED STATES MAIL, TO THE SELLER 
AT THE ADDRESS SET FORTH IN PARAGRAPH A OF THIS PUBLIC OFFERING 
STATEMENT OR AT THE ADDRESS OF THE SELLER’S REGISTERED AGENT FOR 
SERVICE OF PROCESS. THE DATE OF SUCH NOTICE IS THE DATE OF RECEIPT, IF 
HAND - DELIVERED, OR THE DATE OF DEPOSIT IN THE UNITED STATES MAIL, IF 
MAILED. CANCELLATION IS WITHOUT PENALTY, AND ALL PAYMENTS MADE TO 
THE SELLER BY YOU BEFORE CANCELLATION MUST BE REFUNDED PROMPTLY 
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OTHER DOCUMENTS CREATING BINDING LEGAL OBLIGATIONS 
 

THIS PUBLIC OFFERING STATEMENT IS A SUMMARY OF SOME OF THE 
SIGNIFICANT ASPECTS OF PURCHASING A UNIT IN THIS COMMON INTEREST 
COMMUNITY. THE GOVERNING DOCUMENTS AND THE PURCHASE AGREEMENT 
ARE COMPLEX, CONTAIN OTHER IMPORTANT INFORMATION, AND CREATE 
BINDING LEGAL OBLIGATIONS. YOU SHOULD CONSIDER SEEKING THE 
ASSISTANCE OF LEGAL COUNSEL. 
 

OTHER REPRESENTATIONS 
 
YOU MAY NOT RELY ON ANY STATEMENT, PROMISE, MODEL, DEPICTION, OR 
DESCRIPTION UNLESS IT IS (1) CONTAINED IN THE PUBLIC OFFERING 
STATEMENT DELIVERED TO YOU OR (2) MADE IN WRITING SIGNED BY THE 
DECLARANT OR DEALER OR THE DECLARANT’S OR DEALER’S AGENT 
IDENTIFIED IN THE PUBLIC OFFERING STATEMENT. A STATEMENT OF OPINION, 
OR A COMMENDATION OF THE REAL ESTATE, ITS QUALITY, OR ITS VALUE, DOES 
NOT CREATE A WARRANTY, AND A STATEMENT, PROMISE, MODEL, DEPICTION, 
OR DESCRIPTION DOES NOT CREATE A WARRANTY IF IT DISCLOSES THAT IT IS 
ONLY PROPOSED, IS NOT REPRESENTATIVE, OR IS SUBJECT TO CHANGE. 
 

MODEL UNITS 
 

MODEL UNITS ARE INTENDED TO PROVIDE YOU WITH A GENERAL IDEA OF 
WHAT A FINISHED UNIT MIGHT LOOK LIKE. UNITS BEING OFFERED FOR SALE 
MAY VARY FROM THE MODEL UNIT IN TERMS OF FLOOR PLAN, FIXTURES, 
FINISHES, AND EQUIPMENT. YOU ARE ADVISED TO OBTAIN SPECIFIC 
INFORMATION ABOUT THE UNIT YOU ARE CONSIDERING PURCHASING. 
 

RESERVE STUDY 
 

THE ASSOCIATION DOES NOT HAVE A CURRENT RESERVE STUDY. ANY RESERVE 
STUDY SHOULD BE REVIEWED CAREFULLY. IT MAY NOT INCLUDE ALL RESERVE 
COMPONENTS THAT WILL REQUIRE MAJOR MAINTENANCE, REPAIR, OR 
REPLACEMENT IN FUTURE YEARS, AND MAY NOT INCLUDE REGULAR 
CONTRIBUTIONS TO A RESERVE ACCOUNT FOR THE COST OF SUCH 
MAINTENANCE, REPAIR, OR REPLACEMENT. YOU MAY ENCOUNTER CERTAIN 
RISKS, INCLUDING BEING REQUIRED TO PAY AS A SPECIAL ASSESSMENT YOUR 
SHARE OF EXPENSES FOR THE COST OF MAJOR MAINTENANCE, REPAIR, OR 
REPLACEMENT OF A RESERVE COMPONENT, AS A RESULT OF THE FAILURE TO: 
(1) HAVE A CURRENT RESERVE STUDY OR FULLY FUNDED RESERVES, (2) 
INCLUDE A COMPONENT IN A RESERVE STUDY, OR (3) PROVIDE ANY OR 
SUFFICIENT CONTRIBUTIONS TO A RESERVE ACCOUNT FOR A COMPONENT. 
 

DEPOSITS AND PAYMENTS 
 
ONLY EARNEST MONEY AND RESERVATION DEPOSITS ARE REQUIRED TO BE 
PLACED IN AN ESCROW OR TRUST ACCOUNT. ANY OTHER PAYMENTS YOU 
MAKE TO THE SELLER OF A UNIT ARE AT RISK AND MAY BE LOST IF THE SELLER 
DEFAULTS. 
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CONSTRUCTION DEFECT CLAIMS 
 
CHAPTER 64.50 RCW CONTAINS IMPORTANT REQUIREMENTS YOU MUST 
FOLLOW BEFORE YOU MAY FILE A LAWSUIT FOR DEFECTIVE CONSTRUCTION 
AGAINST THE SELLER OR BUILDER OF YOUR HOME. FORTY-FIVE DAYS BEFORE 
YOU FILE YOUR LAWSUIT, YOU MUST DELIVER TO THE SELLER OR BUILDER A 
WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE 
DEFECTIVE AND PROVIDE YOUR SELLER OR BUILDER THE OPPORTUNITY TO 
MAKE AN OFFER TO REPAIR OR PAY FOR THE DEFECTS. YOU ARE NOT 
OBLIGATED TO ACCEPT ANY OFFER MADE BY THE BUILDER OR SELLER. THERE 
ARE STRICT DEADLINES AND PROCEDURES UNDER STATE LAW, AND FAILURE 
TO FOLLOW THEM MAY AFFECT YOUR ABILITY TO FILE A LAWSUIT. 
 

ASSOCIATION INSURANCE 
 
THE EXTENT TO WHICH ASSOCIATION INSURANCE PROVIDES COVERAGE FOR 
THE BENEFIT OF UNIT OWNERS (INCLUDING FURNISHINGS, FIXTURES, AND 
EQUIPMENT IN A UNIT) IS DETERMINED BY THE PROVISIONS OF THE 
DECLARATION AND THE ASSOCIATION’S INSURANCE POLICY, WHICH MAY BE 
MODIFIED FROM TIME TO TIME. YOU AND YOUR PERSONAL INSURANCE AGENT 
SHOULD READ THE DECLARATION AND THE ASSOCIATION’S POLICY PRIOR TO 
CLOSING TO DETERMINE WHAT INSURANCE IS REQUIRED OF THE ASSOCIATION 
AND UNIT OWNERS, UNIT OWNERS’ RIGHTS AND DUTIES, WHAT IS AND IS NOT 
COVERED BY THE ASSOCIATION’S POLICY, AND WHAT ADDITIONAL INSURANCE 
YOU SHOULD OBTAIN. 
 

QUALIFIED WARRANTY 
 
YOUR UNIT IS NOT COVERED BY A QUALIFIED WARRANTY UNDER CHAPTER 
64.35 RCW.  
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SPECIFIC INFORMATION 
 
A) NAME AND ADDRESS OF THE DECLARANT: 
  

1901-WLD Kenmore 68TH LLC 
1010 Market St  
Kirkland, Washington 98033 

  
B) NAME AND ADDRESS OF THE MANAGEMENT COMPANY OF THE ASSOCIATION, IF 

ANY: 
 
 NONE 
 
C) RELATIONSHIP OF THE MANAGEMENT COMPANY TO THE DECLARANT, IF ANY: 
 
 Not Applicable. 
 
D) NAME AND ADDRESS OF THE COMMON INTEREST COMMUNITY: 
 
 Balbirnie Park Owners Association  
 18803, 18805, 18904 & 18915 68th Ave NE  
 Kenmore, WA 98028 
 
E) NATURE OF THE COMMON INTEREST COMMUNITY: 
 
 Short Plat  
 
F) FIVE MOST RECENT COMMON INTEREST COMMUNITIES COMPLETED BY THE 

DECLARANT OR AN AFFILIATE OF THE DECLARANT WITHIN THE PAST FIVE YEARS: 
 
 Downfield Townhomes- Lynnwood WA  
 Braes Park - Kirkland WA  

Farmhouses at Roxburghe- Lake Stevens WA  
Archerfield – Edmonds WA 
38 Lundin – Lynnwood WA 

 
G) NATURE OF THE INTEREST BEING OFFERED FOR SALE: 
 
 Residential Fee Simple Unit Lots 
 
H) GENERAL DESCRIPTION OF THE COMMON INTEREST COMMUNITY: 
 
 Declarant is offering for sale interest in Short Plat units together with the appurtenant 

undivided interest in the common elements. 
 
I) STATUS OF CONSTRUCTION OF THE UNITS AND COMMON ELEMENTS: 
 
 All of the work on the units and common area is complete except for the following:  

none. 
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J) NUMBER OF EXISTING UNITS IN THE COMMUNITY: 
 
 Eighty – three 
 
K) PRINCIPAL COMMON AMENITIES IN THE COMMUNITY, AND THOSE THAT WILL BE 

OR MAY BE ADDED TO THE COMMUNITY: 
 
 None 
 
L) LIMITED COMMON ELEMENTS THAT MAY BE ALLOCATED TO THE UNITS OFFERED 

FOR SALE: 
 
 None 
 
M) RIGHTS OF NON-UNIT OWNERS TO USE ANY OF THE COMMON ELEMENTS:  
 
 None, except for tenants, guest, contractors of existing Unit Owners.  In addition 

there is a shared common roadway with the project to the south. 
 
N) REAL PROPERTY NOT IN THE COMMUNITY THAT UNIT OWNERS HAVE A RIGHT TO 

USE: 
 
 None 
 
O) SERVICES PROVIDED BY THE DECLARANT THAT ARE NOT IN THE COMMUNITY 

BUDGET: 
 
 None, except there is a shared common roadway with the project to the south. 
 
P) ESTIMATED ASSESSMENT OR PAYMENT, IF ANY, WHICH MUST BE PAID AT CLOSING: 
 
 See attached Exhibit A hereto. 
 
Q) LIENS OR ENCUMBRANCES THAT WILL REMAIN ON THE COMMON ELEMENTS AFTER 

CLOSING: 
 
 None 
 
R) EXPRESS CONSTRUCTION WARRANTIES TO BE PROVIDED TO THE BUYER: 
 
 The units and the common and limited common elements will be sold without 

warranty except as provided below or as required by statute.  Purchaser shall have 
the opportunity to inspect the unit and the common elements prior to closing.  
Declarants shall assign to purchaser any warranties issued by any manufacturer or 
supplier of new equipment or appliances installed in the units.   

 
S) AVAILABILITY OF QUALIFIED WARRANTY: 
 
 Not Available. 
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T) BUILDING ENCLOSURE DESIGN AND INSPECTION: 
 
 The building enclosure has been designed and inspected pursuant to RCW 64.55. 
 
U) UNSATISFIED JUDGMENTS OR PENDING SUITS AGAINST THE ASSOCIATION; PENDING 

SUITS MATERIAL TO THE COMMUNITY OF WHICH THE DECLARANT HAS ACTUAL 
KNOWLEDGE: 

 
 None 
 
V) LITIGATION BROUGHT BY AN HOMEOWNERS ASSOCIATION, UNIT OWNER OR 

GOVERNMENTAL ENTITY AGAINST THE DECLARANT OR ANY AFFILIATE ARISING 
OUT OF THE CONSTRUCTION, SALE OR ADMINISTRATION OF ANY COMMON 
INTEREST COMMUNITY WITHIN THE PREVIOUS FIVE YEARS: 

 
 None 
 
W) RESTRICTIONS ON USE OR OCCUPANCY; RENTAL RESTRICTIONS; RIGHTS OF FIRST 

REFUSAL; RESALE RESTRICTIONS: 
 
 Although leasing of the units is permitted, there are certain requirements relating to 

leases of units, such as the form of the leases, notices to the Association and rights 
of the Board.  No unit can be leased for a period of less than 90 days.   

 
 The Association may adopt rental restrictions on the number of Units that may be 

leased by vote or agreement of the Unit Lot Members to which at least sixty-seven 
percent (67%) of the votes in the Association are allocated. 

 
 Timesharing (as defined in RCW 64.36.010(11) and Airbnb rentals are prohibited. 

Declaration Section 7.3, 
 
 The Units are restricted to residential purposes and home business.  Declaration 

Section 7.1 and 7.2. 
 
 There are no rights of first refusal or resale restrictions. 
 
X) INSURANCE COVERAGE PROVIDED FOR THE BENEFIT OF UNIT OWNERS: 
 
 The Association insurance covers the Common Elements, and also the structural 

elements of the building.  Each Unit owner must provide their own insurance for 
their units to cover their personal belongings and any fixtures installed by them or 
improvements made by them (HO6 Policy).  See Section 14 of the Declaration. 

 
 Each Unit owner should consult with his or her own insurance agent to make sure 

full coverage of their unit and its contents is provided between the Owner's policy 
and the Association policy.   

 



PUBLIC OFFERING STATEMENT BALBIRNIE PARK  
  

PAGE 7 OF 9 

Y) CURRENT OR EXPECTED FEES FOR THE USE OF ANY COMMON ELEMENTS OR 
FACILITIES, OR TO ANY OTHER ASSOCIATION, WHICH ARE NOT INCLUDED IN THE 
COMMON EXPENSES: 

 
 Does Not Apply  
 
Z) BONDS OR THIRD PARTY ASSURANCES THAT THE IMPROVEMENTS WILL BE BUILT: 
 
 Not Applicable 
 
AA) RESERVE STUDY: 
 

This association does not have a current reserve study.  The lack of a current reserve 
study poses certain risks to you, the purchaser.  Insufficient reserves may, under some 
circumstances, require you to pay on demand as a specially assessment your share of 
common expenses for the cost of major maintenance, repair, or replacement of a 
common element. 

 
BB) COST -SHARING ARRANGEMENTS WITH OTHER ASSOCIATIONS OR PERSONS: 
 
 None  
 
CC) ESTIMATED CURRENT COMMON EXPENSE LIABILITY FOR THE UNITS BEING 

OFFERED FOR SALE: 
 
 See attached Exhibit A hereto. 
 
DD) ASSESSMENTS, FEES OR CHARGES KNOWN TO THE DECLARANT AND WHICH MAY 

CONSTITUTE A LIEN IN FAVOR OF A GOVERNMENTAL AGENCY AGAINST A UNIT OR 
THE COMMON ELEMENTS IF NOT PAID: 

 
 Except for regular assessments and special assessments that may be imposed, there 

are no other fees that may presently be charged against Units by Declarant or the 
Association for use of the common elements.  Each unit will have their own account 
for water, sewer, power, telephone and cable. Units Owners will be charged a King 
County Metro Sewage Capacity Charge in addition to the monthly sewer fee, which 
is a fee charged for new service connections. 

 
Liability for Sewer Treatment Capacity Charges, if any, affecting certain areas of 
King, Pierce and Snohomish Counties. Such charges could apply to property 
connecting to the metropolitan sewerage facilities or reconnecting or charging its use 
and/or structure after February 1, 1990.  Please contact the King County Wastewater 
Treatment Division, Capacity Charge Program for further information at 206-298-
1450 or Fax No. 206-263-6823 or email at CapChargeEscrow@kingCounty.gov. 
 

EE) PORTIONS OF THE COMMUNITY (OTHER THAN UNITS) THAT A UNIT OWNER MUST 
MAINTAIN: 

 
 None 
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FF) RESTRICTIONS ON TIMESHARING AND AIRBNB: 
 
 Timesharing and Airbnb is not permitted.  See Declaration Section 7.3. 
 
GG) SPECIAL DECLARANT RIGHTS RESERVED TO THE DECLARANT; TERMINATION 

DATES; RECORDED TRANSFERS OF SPECIAL DECLARANT RIGHTS: 
 
 The Declarants have reserved the following Special Declarant Rights: 
 
 a.  To maintain sales offices, signs advertising the Short Plat and model units.  This 

right shall last for so long as the Declarants own any units in the Short Plat. 
 
 b.  To appoint or remove any officer of the association or any member of the Board 

of Directors during the reserved period of Declarant Control.  This right shall 
terminate as provided in Section 22 of the Declaration of Covenants, but no later than 
seven years after the first conveyance of a unit. 

 
 c.  To complete improvements as authorized by existing building permits. 
 
 d.  To subdivide or combine Units; to develop different Units at different times; and 

to establish or modify Limited Common Elements.  
 
 The Special Declarant Rights are set forth in Section 22 of the Declaration.  Unless 

voluntarily terminated by Declarant at an earlier date, the foregoing Development 
rights shall continue as long as the Declarant is completing improvements which are 
within or which may be added to the Short Plat, or Declarant owns any units, or any 
Development Rights remain in effect. 

 
HH) LIENS ON REAL ESTATE TO BE CONVEYED TO THE ASSOCIATION: 
 
 Any liens on real estate will be released as the Units are sold. 
 
II) PHYSICAL HAZARDS KNOWN TO THE DECLARANT THAT ARE NOT READILY 

ASCERTAINABLE BY THE BUYER: 
 
 None 
 
JJ) BUILDING CODE VIOLATION CITATIONS RECEIVED BY THE DECLARANT IN 

CONNECTION WITH THE COMMUNITY THAT HAVE NOT BEEN CORRECTED: 
 
 None. 
 
KK) INFORMATION RELATING TO SHORT PLAT: 
 
 This Subdivision is based upon the "Unit Lot Subdivision" standards.  The individual 

Unit Lots are not separate building lots and additional development of the individual 
lots created by this Subdivision may be limited as the result of the application of 
development standards. 
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LL) BUILDINGS OVER FIVE YEARS OLD: 
 
 Does not Apply 
 
MM) AGE -RELATED OCCUPANCY RESTRICTIONS: 
 
 None 
 
NN) ADDITIONAL INFORMATION OF INTEREST: 
 
 None  
 
OO) MATERIAL DIFFERENCES IN TERMS OF FURNISHINGS, FIXTURES, FINISHES AND 

EQUIPMENT BETWEEN UNIT RENDERINGS, DEPICTIONS AND ILLUSTRATIONS AND 
UNITS BEING OFFERED: 

 
 There are no model units, purchasers will view the Unit before their purchase. 
 
PP) THE FOLLOWING DOCUMENTS ARE A PART OF THIS PUBLIC OFFERING STATEMENT: 
 
 THIS PUBLIC OFFERING STATEMENT HAS TWO ATTACHMENTS - TAB 1 
 
  Exhibit A: Assessments and Working Capital Contributions 
  Exhibit B: Limited Warranty, if any 
 
 The Association Documents are provided in the Public Offering Statement Book as 

follows: 
 

Exhibit Document 
Tab 2 Declaration 
Tab 3 Association Articles of Incorporation 
Tab 4 Association Bylaws 
Tab 5 Association Budget 
Tab 6 Association Rules  
Tab 7 POS Receipt  
Tab 8 Survey Map 

 
 
DECLARANT'S NAMES & ADDRESS: 
 

1901-WLD Kenmore 68th LLC 
1010 Market St  
Kirkland, Washington 98033 

 
 



Exhibit A to Public Offering Statement Assessments 
 

Unit Number Allocated Interests*  
 

Estimated Monthly 
Assessments** 

Estimated Working Capital 
Contributions Due on Closing 

    

2 
 

1/83 
 

$212.00 
 

$424.00 

3 
 

1/83 $212.00 $424.00 

4 
 

1/83 $212.00 $424.00 

5 
 

1/83 $212.00 $424.00 

6 1/83 $212.00 $424.00 

7 1/83 $212.00 $424.00 

8 1/83 $212.00 $424.00 

9 1/83 $212.00 $424.00 

10 1/83 $212.00 $424.00 

11 1/83 $212.00 $424.00 

12 1/83 $212.00 $424.00 

13 1/83 $212.00 $424.00 

14 1/83 $212.00 $424.00 

15 1/83 $212.00 $424.00 

16 1/83 $212.00 $424.00 

17 1/83 $212.00 $424.00 

18 1/83 $212.00 $424.00 

19 1/83 $212.00 $424.00 

20 1/83 $212.00 $424.00 

21 1/83 $212.00 $424.00 

22 1/83 $212.00 $424.00 

23 1/83 $212.00 $424.00 

24 1/83 $212.00 $424.00 

25 1/83 $212.00 $424.00 



26 1/83 $212.00 $424.00 

27 1/83 $212.00 $424.00 

28 1/83 $212.00 $424.00 

29 1/83 $212.00 $424.00 

30 1/83 $212.00 $424.00 

31 1/83 $212.00 $424.00 

32 1/83 $212.00 $424.00 

33 1/83 $212.00 $424.00 

34 1/83 $212.00 $424.00 

35 1/83 $212.00 $424.00 

36 1/83 $212.00 $424.00 

37 1/83 $212.00 $424.00 

38 1/83 $212.00 $424.00 

39 1/83 $212.00 $424.00 

40 1/83 $212.00 $424.00 

41 1/83 $212.00 $424.00 

42 1/83 $212.00 $424.00 

43 1/83 $212.00 $424.00 

44 1/83 $212.00 $424.00 

45 1/83 $212.00 $424.00 

46 1/83 $212.00 $424.00 

47 1/83 $212.00 $424.00 

48 1/83 $212.00 $424.00 

49 1/83 $212.00 $424.00 

50 1/83 $212.00 $424.00 

51 1/83 $212.00 $424.00 

52 1/83 $212.00 $424.00 



53 1/83 $212.00 $424.00 

54 1/83 $212.00 $424.00 

55 1/83 $212.00 $424.00 

56 1/83 $212.00 $424.00 

57 1/83 $212.00 $424.00 

58 1/83 $212.00 $424.00 

59 1/83 $212.00 $424.00 

60 1/83 $212.00 $424.00 

61 1/83 $212.00 $424.00 

62 1/83 $212.00 $424.00 

63 1/83 $212.00 $424.00 

64 1/83 $212.00 $424.00 

65 1/83 $212.00 $424.00 

66 1/83 $212.00 $424.00 

67 1/83 $212.00 $424.00 

68 1/83 $212.00 $424.00 

69 1/83 $212.00 $424.00 

70 1/83 $212.00 $424.00 

71 1/83 $212.00 $424.00 

72 1/83 $212.00 $424.00 

73 1/83 $212.00 $424.00 

74 1/83 $212.00 $424.00 

75 1/83 $212.00 $424.00 

76 1/83 $212.00 $424.00 

77 1/83 $212.00 $424.00 

78 1/83 $212.00 $424.00 

79 1/83 $212.00 $424.00 



80 1/83 $212.00 $424.00 

81 1/83 $212.00 $424.00 

82 1/83 $212.00 $424.00 

83 1/83 $212.00 $424.00 

84 1/83 $212.00 $424.00 
Total 100 $17,596.00 $35,192.00 

 
* Allocated Interest of a Unit in Common Elements, Common Expenses and Association Votes was determined in 
accordance with the formula established in Section 5.2. The percentages of certain Units have arbitrarily been rounded 
up or down in order for the total percentages to equal one (1). 
 
** Some Estimated Monthly Assessments have been rounded so that the aggregate Monthly Assessment equals the 
Monthly Amount of the Annual Project Operating Budget. 
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BYLAWS 
OF 

 BALBIRNIE PARK OWNERS ASSOCIATION 
 
 

ARTICLE I 
NAME AND LOCATION 

 
 The name of the corporation is BALBIRNIE PARK OWNERS ASSOCIATION, herein 
also referred to as the “Association.”   
 
Meetings of Members and Directors may be held at such places within the State of Washington as 
may be designated by the Board of Directors. 
 

ARTICLE II 
DEFINITIONS 

 
 2.1.  “Association” shall mean the BALBIRNIE PARK OWNERS ASSOCIATION, a 
Washington non-profit corporation, its successors and assigns. 
 
 2.2.  “Developer” shall mean 1901-WLD KENMORE 68th LLC, A Washington limited 
Liability Company, and its successors and/or assigns. 
 
 2.3.  “Subdivision” shall mean that certain real property described in the BALBIRNIE 
PARK, records of King County, State of Washington and such additions thereto as may be 
hereafter brought within the jurisdiction of the Association. 
 
 2.4.  “Common Properties” or “Common Area” shall mean all areas defined as such in the 
Declaration of Covenants, Conditions and Restrictions (the “Declaration”) as recorded in King 
County, Washington and as thereafter amended, including specifically those amendments 
subsequently and duly recorded in the King County Auditor’s Office. 
 
 2.5.  “Lot” shall mean and refer to any plot of land shown upon any recorded subdivision 
map of the BALBIRNIE PARK, with the exception of common properties described above.  
 
 2.6.  “Member” shall mean every person or entity that holds a membership in the 
Association. 
 
 2.7.  “Owner” shall mean the record owner, whether one or more persons or entities and 
specifically including the Developer, of the fee simple title to any Lot or Lots which are a part of 
the Subdivision, but shall not include a contract seller or a mortgagee. 
 
 2.8.  The term “real estate contract” shall not include an earnest money receipt and 
agreement and the terms “contract seller” and “contract purchaser” shall not include the parties to 
any such earnest money receipt and agreement. 
 
 2.9.  “Declaration” shall mean and refer to the Declaration of Covenants, Conditions and 
Restrictions applicable to the Subdivision recorded or to be recorded in the Office of the King 
County Auditor. 
 
 2.10.  “Declarant” shall mean and refer to 1901-WLD KENMORE 68th LLC, A 
Washington limited Liability Company, its successors and assigns. 
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ARTICLE III 
MEMBERSHIP AND VOTING RIGHTS 

 
 3.1.  Qualification for Membership:  Every person or entity who is the contract purchaser 
or record owner of a fee interest in any Lot or Lots which are subject by covenants of record to 
assessment by the Developer named in the Declaration or by the Association, shall be a member 
of the Association, provided, however, that if any Lot is held jointly by two (2) or more persons, 
the several owners of such interest shall designate one (1) of their number as the “Member.”  The 
foregoing is not intended to include persons or entities that hold an interest merely as security for 
the performance of an obligation.  No Lot shall have more than one (1) Membership.  Membership 
shall be appurtenant to and may not be separated from ownership of or the contract purchaser’s 
interest in any Lot that is subject to assessment by the Developer or the Association.  Upon transfer 
of the fee interest to, or upon the execution and delivery of a contract for the sale of (or of an 
assignment of a contract purchaser’s interest in) any Lot, the Membership and Certificate of 
Membership in the Association shall ipso facto be deemed to be transferred to the Grantee contract 
purchaser, or new contract purchaser as the case may be.  Ownership of or a contract purchaser’s 
interest in any such Lot shall be the sole qualification for Membership. 
 
 3.2.  Transfer of Membership:  The Association Membership of each Owner (including 
Declarant) shall be appurtenant to the Lot giving rise to such Membership, and shall not be 
assigned, transferred, pledged, hypothecated, conveyed, or alienated in any way except upon the 
transfer of title to the Lot, and then only to the transferee of title to the Lot.  Any attempt to make 
a prohibited transfer shall be void.  Any transfer of title to a Lot shall operate automatically to 
transfer the membership in the Association to the new Owner. 
 
 3.3.  Suspension of Membership:  During any period in which a member shall be in default 
in the payment of any monthly or special assessment, the voting rights and right to use of the 
common properties by such member may be suspended by the Board of Directors until such 
assessment had been paid.  During the developmental period, the Board shall be required to 
exercise such right upon the request of the Developer.  Such rights of a Member may also be 
suspended, after notice and hearing, for a period not to exceed one hundred eighty (180) days, for 
any and each violation of any rules and regulations established by the Board governing the use of 
the common properties and facilities.  In the event of suspension, such member shall continue to 
incur and remain liable for any and all monthly, annual and special assessments. 
 
 3.4.  Voting Rights:  The total voting power of the Association at any given time shall equal 
the number of Lots included within the Property at that time.  The Owner or Owners of each Lot 
within the Property shall be entitled to one vote.  If a Person or Entity (including the Declarant) 
owns more than one Lot, he or she shall have the votes appertaining to each Lot owned.  
Association Members shall be entitled to one (1) vote for each Lot in which they hold the interest 
required for Membership.  When more than one person holds such an interest in any Lot, the vote 
for such Lot shall be exercised as they among themselves determine, but in no event shall more 
than one (1) vote be cast with respect to any Lot.  If a Lot is owned by a couple and only one of 
them is at a meeting, the one who is present will represent the marital or co ownership community.  
The vote for a Lot must be cast as a single vote, and fractional votes shall not be allowed.  If joint 
Owners are unable to agree among themselves as to how their vote shall be cast, they shall lose 
their right to vote on the matter in question. 

 
ARTICLE IV 

BOARD OF DIRECTORS 
 

 4.1.  Number:  The affairs of this Association shall be managed by a Board of Directors 
(the “Board”), which shall after the period of Declarant Control shall be composed of three 
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members who shall be Members of the Association. The number of Board members may be 
increased by amendment of these bylaws. 
 
 4.2.  Election:  At the first annual meeting, the Members shall elect one (1) Director for a 
term of one (1) year; one (1) Director for a term of two (2) years; and one (1) Director for a term 
of three (3) Years; and, at each annual meeting thereafter, the Members shall elect one (1) Director 
for a term of three years. 
 
 4.3.  Removal:  Any Director may be removed from the Board, with or without cause, by 
a majority vote of the members of the Association.  In the event of death, resignation or removal 
of a trustee, his successor shall be selected by the remaining members of the Board and shall serve 
for the unexpired term of his predecessor. 
 
 4.4.  Compensation:  No Director shall receive compensation for any service he may render 
to the Association.  However, any Director may be reimbursed for his actual expenses incurred in 
the performance of his duties. 
 
 4.5.  Action Taken Without a Meeting:  The Directors shall have the right to take any action 
in the absence of a meeting that they could take at a meeting by obtaining the written approval of 
all the Directors.  Any action so approved shall have the same effect as though taken at a meeting 
of the Directors. 

 
ARTICLE V 

MEETINGS OF DIRECTORS 
 

 5.1.  Regular Meetings:  Regular meetings of the Board of Directors shall be held quarterly 
without notice, in the event business of the Association requires attention, at such place and hour 
as may be fixed from time to time by resolution of the Board. 
 
 5.2.  Special Meetings:  Special meetings of the Board of Directors shall be held when 
called by the President of the Association or by any one Director, after not less than three (3) days 
notice to each Director.  The Director may waive, in writing, the three (3) day notice requirement. 
 
 5.3.  Quorum:  A majority of the number of Directors shall constitute a quorum for the 
transaction of business.  Every act or decision done or made by a majority of the Directors present 
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board. 
 

ARTICLE VI 
NOMINATION AND ELECTION OF DIRECTORS 

 
 6.1.  Nomination:  Nomination for election to the Board of Directors may be made by a 
Nominating Committee.  Nominations may also be made from the floor at the annual meeting.  
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of 
Directors, and two or more members of the Association.  The Nominating Committee may be 
appointed by the Board of Directors prior to each annual meeting until the close of the next annual 
meeting and such appointment shall be announced at each annual meeting.  The Nominating 
Committee shall make as many nominations for election to the Board of Directors as it shall in its 
discretion determine, but not less than the number of vacancies that are to be filled.  Such 
nominations shall be made from among members. 
 
 6.2.  Election:  As such election, the members or their proxies may each cast their vote in 
accordance with the voting rights provisions herein.  The names receiving the largest number of 
votes shall be elected.  There shall be no cumulative voting. 
 



 
 

- 4 - 

ARTICLE VII 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

 
 7.1.  Powers:  The Board of Directors shall have the Power to: 
 
 (a) Adopt and publish rules and regulations governing the use of the common 
properties and facilities, and the personal conduct of the members and their guests thereon, and to 
establish penalties for the infraction thereof; 
 
 (b) Exercise for the Association all powers, duties and authority vested in or delegated 
to this Association not reserved to the membership by other provisions of the Bylaws, the Articles 
of Incorporation, or the Declaration; 
 
 (c) Declare the office of a member of the Board of Directors to be vacant in the event 
such member shall be absent from three (3) consecutive regular meetings of the Board of Directors; 
and 
 
 (d) Employ managers, independent contractors, professional advisors or such other 
employees as they deem necessary, and to prescribe their duties. 
 
 7.2.  Duties:  It shall be the duty of the Board of Directors to: 
 
 (a) Cause to be kept a complete record of all acts and corporate affairs and to present 
a statement thereof to the members at the annual meeting of the members or at any special meeting, 
when such statement is requested in writing by twenty-five (25) percent of the members who are 
entitled to vote; 
 
 (b) Supervise all officers, agents and employees of this Association, and to see that 
their duties are properly performed; 
 
 (c) As more fully provided herein and in the Declaration: 
 

(1) to establish, levy, assess and collect the assessments or charges referred to 
in the Declaration, as applicable to the Association; and 
 
(2) to send written notice of each assessment to every owner or contract 
purchaser subject thereto at least thirty (30) days in advance of each annual 
assessment period; 
 

 (d) Issue, or to cause an appropriate officer to issue, upon demand by any person, a 
statement or certificate setting forth whether any assessment has been paid.  A reasonable charge 
may be made by the Board of Directors for the issuance of these certificates.  Such certificate shall 
be conclusive evidence of any assessments therein stated to have been paid; 
 
 (e) Procure and maintain adequate liability insurance, and to procure adequate hazard 
insurance on property owned by the Association; 
 
 (f) Cause all officers or employees having fiscal responsibilities to be bonded, as it 
may deem appropriate; and 
 
 (g) Cause any common properties owned by the Association to be maintained. 
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ARTICLE VIII 
COMMITTEES 

 
 The Board of Directors shall appoint a Nominating Committee, as provided by these 
Bylaws.  In addition, the Board of Directors may appoint other committees as deemed appropriate 
in carrying out its purposes. 
 

ARTICLE IX 
MEETING OF THE MEMBERS 

 
 9.1.  Annual Meeting:  The first annual meeting of the members shall be held at such time 
as designated by the Developer, the Board of Directors, or upon a majority vote of the members.  
In the event of an affirmative vote of the members, the Board of Directors shall be responsible for 
giving proper notice of the time and place of the meeting.  Each subsequent regular annual meeting 
of the members shall be held on the same day of the same month of each year thereafter, at the 
hour of 7:00 p.m.  If the day for the annual meeting of the members is a legal holiday, the meeting 
will be held at the same hour on the first day following which is not a legal holiday. 
 
 9.2.  Special Meetings:  Special meetings of the members may be called at any time by the 
President or by the Board of Directors, or upon written request of twenty (20%) percent of the 
members who are entitled to vote. 
 
 9.3.  Notice of Meetings:  Written notice of each meeting of the members shall be given 
by, or at the direction of, the Secretary or person authorized to call the meeting, by personally 
delivering or mailing a copy of such notice, postage prepaid, not less than fourteen (14) days and 
not more than sixty (60) days before such meeting to each member entitled to vote thereat, 
addressed to the member’s address last appearing on the books of the Association, or supplied by 
such member to the Association for the purpose of notice.  Such notice shall specify the place, day 
and hour of the meeting, and in the case of a special meeting, the purpose of the meeting. 
 
 9.4.  Quorum:  The presence at the meeting of members entitled to cast, or of proxies 
entitled to cast, thirty-five (35) percent of the votes of the entire membership shall constitute a 
quorum for any action except as otherwise provided in the Articles of Incorporation, the 
Declaration or these Bylaws.  If the required quorum is not forthcoming at any meeting, another 
meeting may be called subject to the notice requirement, and the required quorum at any such 
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting.  No 
such subsequent meeting shall be held more than thirty (30) days following the preceding meeting. 
 
 9.5.  Proxies:  At all meetings of members, each member may vote in person or by proxy.  
All proxies shall be in writing and filed with the Secretary.  Every proxy shall be revocable and 
shall automatically cease upon the conveyance by the member of his lot. 
 

9.6. Majority Vote.  Except as otherwise provided by statute, by the Declaration, or by 
these Bylaws, passage of any matter submitted to vote at a meeting where a quorum is in 
attendance, shall require the affirmative vote of at least fifty one percent (51%) of the voting power 
present. 
 
 9.7.  Order of Business.  The order of business at meetings of the Association shall be as 
follows unless dispensed with on motion: 
 
 (a) Roll call; 
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 (b) Proof of notice of meeting or waiver of notice; 

 (c) Minutes of preceding meeting; 

 (d) Reports of officers; 

 (e) Reports of committees; 

 (f) Election of directors (annual meeting or special meeting called for such purpose); 

 (g) Unfinished business; 

 (h) New business; 

 (i) Adjournment. 

 
 9.8.  Parliamentary Authority.  In the event of dispute, the parliamentary authority for the 
meetings shall be the most current available edition of Robert's Rules of Order. 
 

ARTICLE X 
OFFICERS AND THEIR DUTIES 

 
 10.1.  Enumeration of Officers:  The Officers of this Association shall be a President and 
Vice President, who shall at all times be members of the Board of Directors, a Secretary and a 
Treasurer, and such other officers as the Board may from time to time by resolution create.  Any 
two or more offices may be held by the same person. 
 
 10.2.  Election of Officers:  The election of Officers shall take place at the first meeting of 
the Board of Directors following each annual meeting of the members. 
 
 10.3.  Term:  The Officers of this Association shall be elected annually by the Board and 
each shall hold office for one (1) year, unless he shall sooner resign or shall be removed or 
otherwise become disqualified to serve. 
 
 10.4.  Special Appointments:  The Board may elect such other Officers as the affairs of the 
Association may require, each of whom shall hold office for such period, have authority, and 
perform such duties as the Board may from time to time determine. 
 
 10.5.  Resignation and Removal:  Any Officer may be removed from office, with or without 
cause, by the Board.  Any Officer may resign at any time by giving written notice to the Board, 
the President or the Secretary.  Such resignation shall take effect on the date of receipt of such 
notice or any later time specified therein, and unless otherwise specified therein, the acceptance of 
such resignation shall not be necessary to make it effective. 
 
 10.6.  Vacancies:  A vacancy in any office may be filled in the manner prescribed for 
regular elections.  The Officer elected to such vacancy shall serve for the remainder of the term of 
the Officer being replaced. 
 
 10.7.  Multiple Offices:  Multiple offices may be held by the same person; however, no one 
person shall simultaneously hold the offices of Secretary and President. 
 
 10.8.  Duties:  The duties of these Officers are as follows: 
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  (a) President:  The President shall preside at all meetings of the Board of 
Directors; shall see that orders and resolutions of the Board are carried out; shall sign all leases, 
mortgages, deeds and other written instruments and shall sign all checks or promissory notes. 
 
  (b) Vice President:  The Vice President shall act in the place and stead of the 
President in the event of his absence, inability or refusal to act, and shall exercise and discharge 
such other duties as may be required of him by the Board. 
 
  (c) Secretary:  The Secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the members; keep the corporate seal of the 
Association and affix it on all papers requiring said seal; serve notice of meetings of the Board and 
of the members; keep appropriate current records showing the members of the Association, 
together with their addresses, and shall perform such other duties as required by the Board. 
 
  (d) Treasurer:  The Treasurer shall receive and deposit in appropriate bank 
accounts all monies of the Association and shall disburse such funds as directed by resolution of 
the Board of Directors; shall sign all checks and promissory notes of the Association; shall keep 
proper books of account; and shall prepare an annual budget and a statement of income and 
expenditures to be presented to the membership at its regular annual meeting, and deliver a copy 
of each to the members. 
 

ARTICLE XI 
ASSESSMENTS 

 
 11.1.  Creation of the Lien and Personal Obligations of Assessments:  By the Declaration, 
each member is deemed to covenant and agree to pay to the Developer during the developmental 
period, and thereafter to the Association: 
 
 (a) annual or monthly assessments of charges; and 
 

(b) special assessments for capital improvements and other purposes as set forth in the 
Declaration. 

 
The assessments, together with such interest thereon and cost of collection thereof, as hereinafter 
provided, shall be a charge on the land and shall be a continuing lien upon the property against 
which each such assessment is made.  Each such assessment, together with such interest and costs 
of collection thereof (including reasonable attorney’s fees) shall also be the personal obligation of 
the person who was the owner or contract purchaser of such property at the time when the 
assessment fell due.  Any such lien or assessment runs with the property.  The Association may 
file or record a lien or take any other action deemed appropriate to effectuate collection of unpaid 
assessments. 
 
 11.2.  Purpose of Assessments:  The assessments shall be used exclusively for the purpose 
of promoting the recreation, health, and welfare of the residents in the properties, including without 
limitation, the construction, establishment, improvement, repair, maintenance and other expenses 
of the common properties, services and facilities related to the use and enjoyment of the common 
properties, the payment of taxes and insurance on the common properties, and the installation and 
maintenance of the entry planting areas on streets located within the Subdivision.  Assessments 
may also be levied to pay for any professional services, advice or consultation incurred by the 
Association in carrying out its duties. 
 
 11.3.  Special Assessments for Capital Improvements:  This is governed by the Declaration 
of Covenants, Conditions and Restrictions. 
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 11.4.  Uniform Rate:  All assessments shall be fixed at a uniform rate for all lots subject to 
assessment except as provided in the Declaration of Covenants, Conditions and Restrictions. 
 
 11.5.  Date of Commencement of Assessments & Due Dates:  As to each particular lot 
involved, the liability for the assessments shall begin on the first day of the calendar month 
following the date of any deed or contract of sale for the lot, to a buyer other than a speculative 
builder, or on the first day of the calendar month following occupancy of the premises, whichever 
is earlier.  Said assessment shall be due and payable on such date and on the first day of each 
calendar month thereafter, or on an annual date designated by the Association except for Special 
Assessments.  For Special Assessments the Board of Directors shall set the dates of payment. 
 
 11.6.  Effect of Non-Payment of Assessments; Remedies:  If any assessment is not paid 
within thirty (30) days after it was first due and payable, the assessment shall bear interest from 
the date on which it was originally due at the rate of twelve (12) percent per annum, and the 
Association may bring an action at law against the one personally obligated to pay the same and/or 
foreclose the lien against the property, and interest, costs and reasonable attorney’s fees of any 
such action shall be included in any judgment or decree entered in such suit.  No owner or contract 
purchaser shall be relieved of liability for the assessments provided for herein by non-use of the 
common properties or abandonment of his lot. 
 
 11.7.  Subordination of the Lien to Mortgages:  The lien of the assessment provided for 
herein shall be subordinate to the lien of any first mortgage (and to the lien of any second mortgage 
given to secure payment of the purchase price) now or hereafter placed on the lot, only in the event 
that the lien for delinquent assessments has not been recorded with the King County Auditor at the 
time of the recording of the mortgage lien.  Notwithstanding any provision herein, the lien for 
delinquent assessments shall be subordinate to any first mortgage when said mortgage is FHA, VA 
or FNMA/FHLMC (Fannie Mae/Freddie Mac).  Sale or transfer of any lot shall not affect the 
assessment lien.  No sale or transfer shall relieve such lot from liability for any assessments 
thereafter becoming due or from the lien thereof. 
 

ARTICLE XII 
BOOKS AND RECORDS 

 
 The books, records and papers of the Association shall, at all times during reasonable 
business hours, be subject to inspection by any member.  The Declaration, Articles of 
Incorporation and the Bylaws of the Association shall be available for inspection by any member 
at the principal office of the Association, where copies may be purchased at reasonable cost. 
 

ARTICLE XIII 
INDEMNIFICATION OF DIRECTORS AND OFFICERS 

 
 Directors of this Association shall not be liable to the Association or its members for 
damages caused by an action taken by a Director in good faith.  This provision may not limit a 
Director’s liability for acts involving intentional misconduct such as a knowing violation of the 
law or a knowing breach of the Director’s fiduciary duty to the Association. 
 
 Directors and Officers of this Association shall be indemnified and held harmless from and 
against any damages, liabilities, judgments, penalties, fines, settlements and reasonable expenses 
(including attorney fees) actually incurred as a result of all actions undertaken by said Officer or 
Director in good faith, and (a) in the case of conduct in his own official capacity with the 
Association, he reasonably believed his conduct to be in the Association’s best interest, or (b) in 
all other cases, he reasonably believed his conduct to be at least not opposed to the Association’s 
best interests, and (c) in the case of any criminal proceedings, he had no reasonable cause to believe 
his conduct was unlawful.  Said Officers and Directors shall be indemnified and held harmless to 
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the full extent permissible under Washington law, including the provisions contained in RCW 
24.03.043 and RCW 23A.08.025, and amendments thereto. 
 
 The foregoing right of indemnification shall not be exclusive of other rights to which such 
Director or Officer may be entitled to as a matter of law.  The Board of Directors may obtain 
insurance on behalf of any person who is or was a Director, Officer, employee, or agent against 
any liability arising out of his status as such, whether or not the Association would have power to 
indemnify him against such liability. 
 

ARTICLE XIV 
CORPORATE SEAL 

 
 The Association may obtain a seal in circular form, having within its circumference the 
words “BALBIRNIE PARK OWNERS ASSOCIATION” in the form and style as affixed in these 
Bylaws by the impression of such seal. 
 

 
ARTICLE XV 

MISCELLANEOUS 
 

 15.1.  Amendment:  These Bylaws may be amended at a regular or special meeting of the 
Members, by a vote of a majority of a quorum of Members present in person or by proxy, except 
that during the developmental period, the Developer shall have the right to veto amendments. 
 
 15.2.  Conflict/Control:  In case of any conflict between the Articles of Incorporation and 
these Bylaws, the Articles shall control; and in the case of any conflict between the Declaration 
and these Bylaws, the Declaration shall control. 
 

ARTICLE XVI 
FISCAL YEAR 

 
 The fiscal year of the Association shall begin on the first day of January and end on the 
31st day of December of every year, except that the first fiscal year shall begin on the date of 
incorporation. 
 

ARTICLE XVII 
DATE OF ADOPTION 

 
These Bylaws were duly adopted by Declarant on the        day of     , 20      . 
 
        
 
            
      

March28th 22



Dues ($212 x 83 Homes X 12 Months) 210,797.61$     

1,750.00$          
19,200.00$        

500.00$             
120.00$             

20.00$               

8,000.00$          
4,980.00$          
2,100.00$          

15,000.00$        
150.00$             
500.00$             

Other / Snow Plow 1,000.00$          

3,300.00$          
52,984.00$        

5,000.00$          
2,000.00$          
5,000.00$          
2,800.00$          

25,000.00$        
100.00$             

149,504.00$      

Yrs.Est.Life Est.Repl.Cost Ave.Yrly.Cost
Playground Equipment 20 33,300 1,665
Irrigation 20 156,951 7,848
Fencing 20 200,701 10,035
Dog Park Equipment 10 1,500 150
Roofing 30 281,820 9,394
Painting 10 272,020 27,202
Asphalt Overlay 25 110,000 4,400
Monument 30 18,000 600

61,293.61$        
210,797.61$      

17,566.47$        
212$                  

Budget is for entire project

ANALYSIS OF ANNUAL INCOME & EXPENSES - OPERATING BUDGET
(FHLMC Form 465 Addendum B/FNMA Form 1073-A)

Project Name:  Balbirnie Park HOA
STATEMENT OF ANNUAL PROJECT OPERATING BUDGET

& RESERVES FOR YEAR 2022

Water Landscape Irrigation

ADMINISTRATIVE EXPENSES
Office expenses, supplies, etc.
Management/Accounting fee
Legal & audit
Bank Fees
Secretary of State - Annual Filing

OPERATING EXPENSES
Dog Park/ Playarea

Electricity Street Lights
Trash & Recycle Pick Up

FIXED EXPENSES

Supplies
Testing & inspections

REPAIR & MAINTENANCE

Seasonal Plant Replacement
Grounds maintenance & repairs
Fencing Maintenance
Private street maintenance & repairs & Cleaning
Storm Water Vault Maintenance
Gutter/Roof Maintenance

(2) is only a good faith estimate based on expenses actually known by Declarant at
the time of budget preparation, and may not include expenses (including without limitation 
charges and assessments required by governmental and quasi-governmental agencies)
of which Declarant has not received written notice as to the nature and/or amount.

Insurance premiums                                                              
Recreational facilities rental

TOTAL EXPENSES
REPLACEMENT RESERVES

TOTAL REPLACEMENT RESERVES
ESTIMATED TOTAL ANNUAL EXPENSES
MONTHLY ESTIMATED BUDGET TOTAL
Total Estimated Monthly Dues

This estimated Association annual budget: 
(1) is based on an assumption that all improvements are completed, that all estimated

expenses are being incurred, and that reserves are being collected;
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